Revised Factual/ Action Taken Report in the matter of Kamal Tiwari V/s Union of
India & Ors. (OA No. 97/2022) as per the directions of Hon’ble NGT, Central Bench,

Bhopal

Background

In the case filed by Sh. Kamal Tiwari against Union of India & Ors. before
the Hon’ble National Green Tribunal, Central Bench, Bhopal, the applicant
Sh. Kamal Tiwari has raised the issue of encroachment on the forest land
and violation of environmental rules by continuous discharge of untreated
effluent by industries through drains constructed by RIICO in the Industrial
Estate Developed in an area which is covered by presently declared

Nahargarh Wildlife Sanctuary.

Order

Hon’ble NGT Central Bench passed an order dated 01.11.2023 which inter-
alia says as under:

“We direct the same committee to calculate the environmental compensation of
all the unit holders who are violating the environmental norms and also the
RIICO which is genesis of these violations and to take action for recovery of
environmental compensation, prosecution and to submit the report within two

weeks”.

Action Taken

The Joint Committee conducted its meetings on 03.11.2023 and
09.11.2023, minutes of the meetings enclosed and marked as Annexure-A.
The committee decided to not insist for imposition of environmental
compensation against the units engaged in storage/ godown facilities only
and not having any production related activity, units found closed and the
units having only domestic waste water discharge. As decided by the

committee, 87 industrial units which were found operative without consent



to operate were considered for imposition of the environmental

compensation. The committee also decided to impose environmental
compensation on RIICO Limited. As per the assessment done by the
committee cumulative amount of environmental compensation comes out to
Rs. 1,34,72,850/- for these 87

6,54,02,000/- for the RIICO Limited.

industrial units and amount of Rs.

Accordingly, RSPCB has issued notices on 17.11.2023 to 87 industrial units

and RIICO Limited for intended imposition of the environmental
compensation giving 15 days’ time to submit reply. Copy of one such notice
issued to the industry and the notice issued to the RIICO are enclosed and

collectively marked as Annexure-B.

Besides, the representative of the State Pollution Control Board informed
that the State Board had issued show cause notices on 30.10.2023 for
intended closure of the units operating without consent to operate giving 15
days time to submit reply. Out of above 87 units, 8 units have initiated
application for consent from the State Board, therefore, the State PCB has
issued on 20.11.2023 the directions for closure of remaining 79 units failed
to apply for consent to operate. Copy of one such closure direction is

enclosed and marked as Annexure-C.
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Annexure- R/1

Minutes of Meeting dated 03.11.2023 and dated 09.11.2023 of the
committee constituted by the Hon’ble NGT in the matter of O.A.No.
97/2022 (Kamal Tiwari V/s Union of India & Ors)

Hon’ble NGT (Central Zone Bench, Bhopal) in the matter of O.A. No.
97/2022 “Kamal Tiwari v/s Union of India& Ors” vide order dated
25.09.2023 constituted a joint committee and further passed an order dated

01.11.2023 which inter-alia states as follows:

“We direct the same committee to calculate the environmental
compensation of all the wunit holders who are violating the
environmental norms and also the RIICO which is genesis of these
violations and to take action for recovery of environmental
compensation, prosecution and to submit the report within two

weeks”.

In compliance of the directions passed by the Hon’ble NGT, meetings of the
joint committee were held on 03.11.2023 and 09.11.2023 respectively to
finalise the modalities of calculations and actions for recovery of
Environmental Compensation to be levied on defaulter units and the RIICO

limited for violation of the environmental norms.
These meetings were attended by the following officers:

(1) Sh. Sangram Singh Katiyar (IFS), Deputy Conservator of
Forests, Wild Life (Zoo), Jaipur

(11) Sh. Mahesh Dutt Purohit, Scientist- D, SRO, Jaipur MoEF&CC,
Government of India.

(iii) Sh. Vijay Sharma, Regional Officer, Rajasthan State Pollution
Control Board, Jaipur (North).

(iv)  Sh. Ghazanfar Ali Zaidi, ACF Nahargarh Sanctuary, Jaipur.

(v) Sh. Dheeraj Nakra, Environment Expert, Department of

Environment and Climate Change, Government of Rajasthan.



During the meeting, Regional Officer, RSPCB informed that
RSPCB,vide office order dated 08.01.2020, has issued “Mechanism of
Calculation, Imposition & Recovery of Environmental Compensation”.
The same was placed before the committee, during the meeting dated
03.11.2023, for consideration along with the prevailing categorisation
of industrial units. The Committee after detail deliberations, decided
that units operating without consent to operate be considered for
imposition of environmental compensation. It is worthwhile to
mention that the State Board has already taken up the matter of
imposition of environmental compensation on the 15 units which were
found discharging industrial waste water during the survey conducted
by the State Board. The committee decided to not insist for
imposition of environmental compensation against the units engaged
in storage/ godown facilities only and not having any production
related activity, units found closed and the units having only domestic
waste water discharge. The Committee agreed to follow the
methodology prescribed vide State Board’s office order dated
08.01.2020 for calculation and imposition of the Environmental

Compensation.

It was decided by the committee that RSPCB shall provide the details
of defaulter units following the above criteria for calculation of
environmental compensation. Based on the formula prescribed in the
guideline for calculation of Environmental Compensation, the values

of various factors required for calculation were agreed upon as below:

Sr Factors Defaulter Remarks

No. Category

i Pollution |Industrial Unit |values as per type (Red,
Index (PI) | operating Orange, Green) of unit

without consent

of RSPCB

RIICO RIICO being the area

development  project (for




VKIA) shall be considered in
‘RED’ Category.

Number
of Days of
violation

(N)

Industrial Unit
operating
without consent

of RSPCB

For calculation of number of
days of violation, start day
taken as date of violation

observed till 08.11.2023.

RIICO

Without consent duration
from 08.01.2020 (The date of
office order of State Board
issuing mechanism of
imposition of EC) to
08.11.2023 and duration of
discharge into forest land
from 22.01.2022 (Date of
survey of Forest Department
identifying construction of
Nallah) to 08.11.2023

Scale of

operation

Industrial Unit
operating
without consent

of RSPCB

With respect to the units
operating without consent,
the information about scale
of operation is not available.
Further, Ministry of MSME
has laid down criteria for
Micro, Small and Medium
Scale vide Notification dated
01.06.2020. As per the
information gathered during
the survey, almost all these
units can be considered as
Micro enterprises according
to Notification dated
01.06.2020 of Ministry of
MSME. Accordingly, scale




factor of ‘0.25" prescribed in
the mechanism of the State
Board shall be taken for

calculation.

RIICO

For calculation of
Environment Compensation,
RIICO shall be considered as

large-scale operator.

4, Location For all type of

Factor defaulters

Maximum value 2.0 shall be

taken considering the

location of Industrial Area.

5 Rupee For all type of

Factor defaulters

As per actual numbers of

violations

The Committee, during the meeting dated 09.11.2023 calculated the

Environmental Compensation on the defaulter units as well as RIICO

Ltd. Calculation sheet is enclosed (Annexure- 1). Committee decided

that RSPCB shall initiate further necessary action for imposition and

recovery of Environmental Compensation on the basis of above criteria

in accordance with the State Board’s office order dated 08.01.2020.
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Annexure-B

- Regional Office Jaipur (North)
—Baiasthan Rajasthan State Pollution Control Board
W Opposite Road No. 5, VKIA, Sikar Road, Jaipur.

N\ | /o E-muail: rorpeb.jaipur@gemail.com

Phone no. 0141-2850100

E-mail/ Registered Post

RPCB/ROIP/N/Gen-102/565 Date: 17/11/2023
M/s S. D. Engineering works,

Plot No. - 735-D, Road No. - 09-F2,

VKIA, Jaipur.

Sub:  Show cause notice for intended directions for depositing of Environmental
Compensation under Section 33A of the Water (Prevention and Control of Pollution) Act,
1974 and Section 31A of the Air (Prevention and Control of Pollution) Act, 1981 in
compliance of orders of the Hon'ble Supreme Court in Writ Petition Civil No. 375/2012
Paryavaran Suraksha Samiti & Anr. Vs Union of India & Others and the Hon'ble National
Green Tribunal in Original Application No. 606/2018- Compliance of Municipal Solid Waste

Management Rules, 2016.

1. Whereas, section 24 of the Water (Prevention and Control of Pollution) Act, 1974 (hereinafter
called as the Water Act) provides that no person can cause or permit any poisonous, noxious
or polluting matter, determined in accordance with such standards as may be laid down by the
State Board, to enter into any stream or well or sewer or on land.

2. And whereas, section 25/26 of the Water Act provides that no person shall without the
previous consent of the State Board establish or take any steps to establish, any industry,
operation or process of any treatment and disposal system or any extension or addition
thereto, which is likely to discharge sewage or trade effluent into a stream or well or sewer or
on land or bring into use any new or altered outlet for the discharge or sewage or trade
effluent or begin to make any new discharge of sewage or trade effluent.

3. And whereas, section 21 of the Air (Prevention and Control of Pollution) Act, 1981
(hereinafter called as the Air Act) provides that no person shall without previous consent of
the State Board, establish or operate any industrial plant in an air pollution control area, which
is likely to cause air pollution in environment and discharge or cause or permitted to be
discharged the emission of any air pollutant in excess to the standards laid down by the State
Board.

4. And whereas, you are operating the unit/establishment/ entity (hereinafter referred to as the
industry) in the name of M/s S. D. Engineering works, which is engaged in operating an
industrial plant /operation /process at Plot No. - 735-D, Road No. - 09-F2, VKIA, Jaipur
and during the process the industry discharges water and/or air pollutants.

5. And whereas, it has been observed that you have violated the provisions of the Air Act and/or

Water Act. Details are as under;

‘That industry has been established without obtaining Consent to Establish and put to
operation without obtaining Consent to Operate under the provisions of the Air Act,
1981 and/or the Water Act, 1974 from the State Board.’

6. And whereas, the above observations indicate that the industry has failed to comply with the
provisions of Water Act and Air Act and various directions of the Hon'ble Courts and Hon'ble
National Green Tribunal (NGT) and/ or by making discharge of effluent/ emissions has
caused grave damage to the environment which can be categorized as significantly huge with
grave consequences on the environment, public health and flora & fauna.

7. And whereas, the Hon'ble Supreme Court in Writ Petition Civil No. 375/2012 Paryavaran
Suraksha Samiti & Anr. Vs Union of India & Others and the Hon'ble NGT in Original
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Regional Office Jaipur (North)
Rajasthan State Pollution Control Board
S Opposite Road No. 5, VKIA, Sikar Road, Jaipur.

| E-mail: rorpcb.jaipur@gmail.com
Phone no. 0141-2850100

e,

Application No. 606/2018 Compliance of Municipal Solid Waste Management Rules, 2016
and in several other cases has directed the Board to impose Environmental Compensation on
all the individuals/ units/ industries/ mines/ instib:tion entities etc. who are causing damage to
the environment on the principle of 'POLLUTER PAYS’.

8. And whereas, Hon'ble NGT has issued the directions to impose Environmental Compensation
on the non complying polluting units and has directed the Board to implement the same for
restoration of environmental damages caused to the environment.

9. And whereas, the industry is liable to pay damages i.e. Environmental Compensation on the
basis of 'Polluter Pays Principle' as directed by the Hon'ble Supreme Court and Hon'ble NGT
in various orders.

10. And whereas, the committee constituted vide Hon’ble NGT order dated 25/09/2023 in the
matter of Kamal Tiwari V/s Union of India & Ors. (O.A. No. 97/2022) has recommended
estimated non-compliance of minimum 36 days (i.e. from 04-10-2023 to 08-11-2023) for the
industry. However, if, during post verification or inspection, it is found that corrective
measures were not taken by the industry within the stipulated time, then accordingly, the
estimated amount of environmental compensation shall be increased as per rules and orders.

11. And whereas, the Board has estimated the amount of environmental compensation to be
levied on the industry as Rs. 180000/~ on the basis of Polluter Pays Principle. However, the
same shall be increased if, during post inspection/verification, it is found that unit has not
taken appropriate corrective measures in stipulated time.

12. And whereas, the State Board in performance of its duties under the Acts, is competent to
issue any directions under section 33 A of the Water Act and section 31 A of the Air Act in
writing to any person, officer or authority and such person, officer or authority shall be bound
to comply with such directions

Further, the State Board in exercise of the powers conferred upon it under section 33A of the
Water Act and 31A of the Air Act and for performance of functions under the Acts intends to impose
environmental compensation against your industry as mentioned herein above.

In view of the above, this show cause notice is being issued as to why the environmental
compensation as above may not be imposed against your industry. In case, if you wish to submit any
objection/clarification to the above intended imposition of environmental compensation, you may
submit your reply along with the evidence based supporting documents in writing/in person by
04.12.2023, failing which the environmental compensation as mentioned herein above shall be
imposed without any further notice to you in the matter.

Yours sincerely,

@ t/‘\/vi

(Vijay Sharma)
Regional Officer
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RPCB
SRM

Regional Office Jaipur (North)

— Rajasthan State Pollution Control Board
e~ y , N ) ke .
NN Opposite Road No. 5, VKIA, Sikar Road, Jaipur,

R (e E-mail: rorpeb.jaipur@gmail.com

Phone no. 0141-2850100

L-mail/ Repistered Post

/ROIP/N/Gen-102/6541 Date: 17/11/2023

M/s RIICO Ltd. Jaipur (North),

Road

No. 05, Sikar Road, VKIA, Jaipur.

Sub:  Show cause notice for intended directions for depositing of  Environmental
Compensation under Section 33A of the Water (Prevention and Control of Pollution) Act.
1974 and Section 31A of the Air (Prevention and Control of Pollution) Act, 1981 in
compliance of orders of the Hon'ble Supreme Court in Writ Petition Civil No. 375/2012
Paryavaran Suraksha Samiti & Anr. Vs Union of India & Others and the Hon'ble National

Green Tribunal in Original Application No. 606/2018- Compliance of Municipal Solid Waste
Management Rules, 2016.

Whereas, section 24 of the Water (Prevention and Control of Pollution) Act, 1974 (hereinafter
called as the Water Act) provides that no person can cause or permit any poisonous, noxious
or polluting matter, determined in accordance with such standards as may be laid down by the
State Board, to enter into any stream or well or sewer or on land.

And whereas, section 25/26 of the Water Act provides that no person shall without the
previous consent of the State Board establish or take any steps to establish, any industry,
operation or process of any treatment and disposal system or any extension or addition
thereto, which is likely to discharge sewage or trade effluent into a stream or well or sewer or
on land or bring into use any new or altered outlet for the discharge or sewage or trade
effluent or begin to make any new discharge of sewage or trade effluent.
And whereas, section 21 of the Air (Prevention and Control of Pollution) Act. 1981
(hereinafter called as the Air Act) provides that no person shall without previous consent of’
the State Board, establish or operate any industrial plant in an air pollution control area, which
is likely to cause air pollution in environment and discharge or cause or permitted to be
discharged the emission of any air pollutant in excess to the standards laid down by the State
Board.

And whereas, you are operating the unit/establishment/ entity (hereinafter referred 1o as the
industry) in the name of Vishwakarma Industrial Area (VKIA), which is an area
development project operating at Sikar Road, Jaipur and during the process the industry
discharges water and/or air pollutants.
And whereas, it has been observed that you have violated the provisions of the Air Act and/or
Water Act. Details are as under;

‘That Industry has failed to apply and obtain Consent to Establish and Consent to
Operate under the provisions of the Air Act, 1981 and/or the Water Act, 1974 from the
State Board.’

And whereas, the above observations indicate that the .industry has failed to comply with the
provisions of Water Act and Air Act and various directions of the Hon'ble Courts and Hon'ble
National Green Tribunal (NGT) and/ or by making discharge of effluent/ emissions has
caused grave damage to the environment which can be categorized as significantly huge with
grave consequences on the environment. public health and flora & fauna.

And whereas, the Hon'ble Supreme Court in Writ Petition Civil No. 375/2012 Paryavaran
Suraksha Samiti & Anr. Vs Union of India & Others and the Hon'ble NGT in Original
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Regional Office Jaipur (North)

Lo Rajasthan State Pollution Control Boa rd
NS O o , ; . ; )
= Opposite Road No. 5, VKIA, Sikar Road. Jaipur.

E-mail: rorpeh.jaipur@gmail.com
Phone no. 0141-2850100

4

Application No. 606/2018 Compliance ol Municipal Solid Waste Management Rules, 2016
and in several other cases has directed the Board to impose Environmental Compensation on
all the individuals/ units/ industries/ mines/ institution entities ete. who are causing damage 1o
the environment on the principle ol '"POLLUTER PAYS®.

8. And whercas. Hon'ble NGT has issued the directions to impose Environmental Compensation
on the non complying polluting units and has directed the Board to implement the same for
restoration of environmental damages caused Lo the environment.

9. And whereas. the industry is liable to pay damages i.e. Environmental Compensation on the
basis of "Polluter Pays Principle' as directed by the Hon'ble Supreme Court and Hon'ble NG
in various orders.

10. And whereas. the committee constituted vide Hon’ble NGT order dated 25/09/2023 in the
matter of Kamal Tiwari V/s Union of India & Ors. (O.A. No. 97/2022) has recommended
estimated non-compliance of minimum 745 days (i.c. [rom 08/01/2020 to 21/01/2022) tor
operating without consent and 656 days (i.e. from 22/01/2022 to 08/11/2023) for operating
without consent, without providing treatment facility and discharge of waste water into forest
land for the industry. However, if, during post verification or inspection, it is found that
corrective measures were not taken by the industry within the stipulated time, then
accordingly. the estimated amount of environmental compensation shall be increased as per
rules and orders.

11. And whereas, the Board has estimated the amount of environmental compensation to be
levied on the industry as Rs. 6,54,02,000/- on the basis of Polluter Pays Principle. However,
the same shall be increased if, during post inspection/verification, it is found that unit has not
taken appropriate corrective measures in stipulated time.

12. And whereas. the State Board in performance of its duties under the Acts. is competent 1o
issue any directions under section 33 A of the Water Act and section 31 A of the Air Actm
writing 1o any person, officer or authority and such person. officer or authority shall be bound
to comply with such directions

Further, the State Board in exercise of the powers conferred upon it under section 33A of the
Water Act and 31A of the Air Act and for performance of functions under the Acts intends Lo impose
environmental compensation against your industry as mentioned herein above.

In view of the above. this show cause notice is being issued as to why the environmental
compensation as above may not be imposed against your industry. In case. il you wish 1o submit any
objection/clarification to the above intended imposition of environmental compensation, you may
submit your reply along with the evidence based supporting documents’ in writing/in person by
04.12.2023, failing which the environmental compensation as mentioned hercin above shall be
imposed without any [urther notice to you in the matter.

Yours sincerely.

@ \,\/V'(

(Vijay Sharma)
Regional Officer
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Annexure-C

- Regional Office Jaipur (North)
. Rajasthan State Pollution Control Board
Eajazthan Opposite Road No. 5, VKIA, Sikar Road, Jaipur.

E-mail: rorpcb.jaipur@gmail.com
Phone no. 0141-2850100

Registered Post/E-mail

F.No.RPCB/ROJP/N/Legal-168/655 Date:- 20/11/2023
M/s S. D. Engineering works,

Plot No. — 735-D, Road No.- 09-F2,
VKIA, Jaipur.

Sir

2

Sub: -Directions for closure under Section 33(A) the Water (Prevention & Control of
Pollution) Act, 1974 and under Section 31(A) of the Air (Prevention and Control of
Pollution) Act, 1981.

Ref: - 1. Inspection of the industry dated 04-10-2023.
2. Show cause notice issued vide State Board’s letter dated 30-10-2023.

Whereas the Water (Prevention and Control of Pollution) Act, 1974, (hereinafter
referred to as the “Water Act”) came into force in whole of the State of Rajasthan
with effect from 23.03.1974.

Whereas the Air Act came into force in the whole of the State of Rajasthan with
effect from 16.05.1981.

And whereas the Water Act has been enacted to provide for prevention and control
of water pollution and for maintaining and restoring the wholesomeness of water and
the Air Act has been enacted to provide for the prevention, control and abatement of
air pollution.

And whereas keeping this in view the Rajasthan State Pollution Control Board
(hereinafter called as ‘the Board’) has been conferred power to take such steps as are
deemed necessary for the prevention, control and abatement of water & air pollution.
And whereas under the provisions of Section 25/26 of the Water Act and Section 21
of the Air Act, no person shall without prior consent of the State Board, establish or
operate any industrial plant which is likely to cause water or air pollution in the
environment.

And whereas M/s S. D. Engineering works, (herein after referred to as the
“Industry”) is engaged in operating a plant/industry at Plot No.- 735-D, Road No. -
09-F2, VKIA Jaipur.

And whereas, industry was inspected by the State Board Officials on 04-10-2023
and was found operating without obtaining Consent to Operate from the State Board,
therefore, a show cause notice for intended directions for closure under Section 33A
of the Water ( Prevention and Control of Pollution ) Act, 1974 and under Section
31(A) of the Air ( Prevention and Control of Pollution ) Act, 1981 was issued on
30-10-2023.

And whereas, unit has failed to apply for consent to operate and operating the
industry without valid consent from the State Board, thus violating various
provisions of the Water Act, 1974 and the Air Act, 1981.

And whereas, National Green Tribunal (NGT) delivered a decision on May
08,2013 in the application no. 37 of 2012; Wassan Singh V/s. State of Punjab-
regarding, and it was enjoined upon all the industrial operations and process to



10.

L1.

12.

13.

close down their production activity which are operating without proper
consent of the State Board. State Pollution Control Board has also been
directed to seal such defaulter units
And whereas the operational/functional status of the industry contrary to the
provisions of Act/Rules may cause grave injury to the environment.
And whereas the above non-compliances and violations have been viewed seriously
by the Board.
And whereas, the State Board may, in exercise of the powers conferred upon it under
the provisions of Section 33A of Water Act & under Section 31A of Air Act, 1981
and in performance of its functions under the said Acts, issue directions in writing to
any person, officer or any authority and such person, officer or authority shall be
bound to comply with such directions which includes the power to direct: -

(a) The closure, prohibition or regulation of any industry, operation or

process or
(b) Stoppage or regulation of the supply of electricity or water or any other
service.

Therefore, the State Board, in exercise of the powers conferred upon it, under the
provisions of section 33 A of the Water Act and under the provisions of section 31 A
of the Air Act in performance of functions under the Act, hereby directs you to,
forthwith, close down your industrial plant M/s S. D. Engineering works, Plot No.-
735-D, Road No. - 09-F2, VKIA Jaipur and further puts you to notice that failure
m making compliance of these directions issued by the State Board is a criminal
offence, punishable with imprisonment for a term which shall not be less than one
year and six months but which may extend to six years and with a fine under Section

41(2) of the Act.

(Vijay Sharma)
Regional Officer

Copy to following for information & necessary action: -

L.

. Master file (Direction), R.O. Jaipur (N) Rajasthan State Pollution Control

The_District Collector, Jaipur with the request to close down plant of M/s S. D.

VKIA Jaipur & send compliance report to the State :
SSO/JEE, Regional Office, Jaipur (N) Rajasthan State ution Control Board, to

equipment’s, so as to affect complete closure of the industrial ptant and submit
compliance report to the Office.

Jaipur.

Regional Officer



